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How to perfect the state-owned assets supervision system and to construct and 
optimize the legal system is a topic which not only has been capturing great attention 
since the Economic Reform’s pulling out 30 years ago, but also the Socialist Market 
Economy should find out an answer to. The second discussion procedure of the 
State-owned Assets Law of the People’s Republic of China (Draft) started on June 24th, 
2008. The name of the law was revised into the Enterprise State-owned Assets Law 
meanwhile. However, the author believes that the definition application of the 
Enterprise State-owned Assets is debatable in the circumstances of Socialist Market 
Economy especially under the frame of the Modern Enterprise System. Beginning 
from the discrimination of the definition and related theory of the state-owned 
enterprise assets and the state-owned capital, this paper discusses the present 
problems of the traditional theories on and system of the state-owned assets 
supervision, and then builds a supervision concept of the state-owned enterprise 
capital operation and proposes how to construct and perfect the legal system of the 
state-owned enterprise capital supervision. 
This paper laid out its discussion by three chapters. 
Chapter one: introducing the related theories on the state-owned capital 
supervision. From analyzing the basic legislative definition of the state-owned capital, 
this chapter clarifies the difference between the Sate-owned Capital and the 
State-owned Enterprise Assets. Moreover, after pointing out the traditional 
misunderstanding of the theories on the state-owned assets supervision, it proposes 
the reconstruction way of the theories on the state-owned capital supervision which 
based on the relationship between the policy and the capital which is decided by the 
trust administration of the state-owned capital and on those capital’s operation 
supervision under the modern enterprise system.  
Chapter two: laying out and analyzing the present problems of our state-owned 
assets supervision system such as the unclear position of SASAC, the empty right of 
the management client trusted by the state-owned assets, the employee’s despair of the 














Provisional Regulations on the Enterprises’ State-owned Assets Supervision and 
Administration. 
Chapter three: based on the above discussion, pointing out the legislative 
significance of forming the concept of the state-owned capital supervision, and 
putting forward the thought of the dual-supervision mode of the state-owned capital 
which constructed by its administrative supervision and its trust administration. In 
addition, from the point that the state-owned capital supervision legislation is only 
applied to the state-owned capital but not directly to the state-owned enterprise assets, 
this chapter proposes some legislative countermeasures of the legal norms, the legal 
characteristic, the application scope, the legislative purpose and the legislative 
principle. 
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引   言  
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引  言 
 
我国是世界上拥有国有资产 多的国家。至 2006 年末，全国仅国有及国有
控股的非金融类企业的总资产和净资产就分别达 29 万亿元和 12.2 万亿元。2007
年 1-11 月，仅中央企业就累计实现销售收入 87162.2 亿元，同期累计实现利润
9186.6 亿元。截止 2007 年 11 月，中央企业资产总额达到 14.6 万亿元，同比增














起了较深层次的讨论。2006 至 2008 年度国资立法陡然加速。2007 年 11 月国有
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法认定为国家所有的其他权益”。2008 年 6 月 25 日在十一届全国人大常委会第
                                                 
① 谢次昌，国有资产法［M］.北京：法律出版社，1997.1. 
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